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§§17.253-17.259 [Reserved]

§17.260 Historic Preservation Pro-
grams.

(a) Definitions. For the purposes of
this section, Historic Preservation Pro-
grams are those that receive Federal
financial assistance that has preserva-
tion of historic properties as a primary
purpose.

Historic properties means those build-
ings or facilities that are listed or eli-
gible for listing in the National Reg-
ister of Historic Places, or such prop-
erties designated as historic under a
statute of the appropriate State or
local governmental body.

Substantial impairment means a per-
manent alteration that results in a sig-
nificant loss of the integrity of finished
materials, design quality or special
character.

(b) Obligations. (1) A recipient shall
operate any program or activity in-
volving Historic Preservation Pro-
grams so that when each part is viewed
in its entirety it is readily accessible
to and usable by handicapped persons.
This paragraph does not necessarily re-
quire a recipient to make each of its
existing historic properties or every
part of an historic property accessible
to and usable by qualified handicapped
persons. Methods of achieving accessi-
bility include:

(i) Making physical alterations which
enable qualified handicapped persons
to have access to otherwise inacces-
sible areas or features of historic prop-
erties;

(ii) Using audio-visual materials and
devices to depict otherwise inaccessible
areas or features of historic properties;

(iii) Assigning persons to guide quali-
fied handicapped persons into or
through otherwise inaccessible por-
tions of historic properties;

(iv) Adopting other innovative meth-
ods to achieve accessibility.

Because the primary benefit of an His-
toric Preservation Program is the ex-
perience of the historic property itself,
in taking steps to achieve accessi-
bility, recipients shall give priority to
those means which make the historic
property, or portions thereof, phys-
ically accessible to handicapped indi-
viduals.

§17.270

(2) Where accessibility cannot be
achieved without causing a substantial
impairment of significant historic fea-
tures, the Secretary may grant a waiv-
er of the accessibility requirement. In
determining whether accessibility can
be achieved without causing a substan-
tial impairment, the Secretary shall
consider the following factors:

(i) Scale of property, reflecting its
ability to absorb alterations;

(ii) Use of the property, whether pri-
marily for public or private purpose;

(iii) Importance of the historic fea-
tures of the property to the conduct of
the program or activity; and,

(iv) Cost of alterations in comparison
to the increase in accessibility.

The Secretary shall periodically review
any waiver granted under this section
and may withdraw it if technological
advances or other changes so warrant.

(c) Advisory Council comments. Where
the property is federally owned or
where Federal funds may be used for
alterations, the comments of the Advi-
sory Council on Historic Preservation
shall be obtained when required by sec-
tion 106 of the National Historic Pres-
ervation Act of 1966, as amended (16
U.S.C. 470), and 36 CFR part 800, prior
to effectuation of structural alter-
ations.

[47 FR 29546, July 7, 1982, as amended at 55
FR 28912, July 16, 1990; 68 FR 51377, Aug. 26,
2003]

§17.270 Recreation.

This section applies to recipients
that operate, or that receive Federal fi-
nancial assistance for the operation of
programs or activities involving recre-
ation.

(a) Accessibility in existing recreation
facilities. In the case of existing recre-
ation facilities, accessibility of pro-
grams or activities shall mean accessi-
bility of programs or activities when
viewed in their entirety as provided at
§17.217. When it is not reasonable to
alter natural and physical features, the
following other methods of achieving
accessibility may include, but are not
limited to:

(1) Reassigning aid, benefits, or serv-
ices to accessible locations.
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§§17.271-17.279

(2) Delivering aid, benefits, or serv-
ices at alternate accessible sites oper-
ated by or available for such use by the
recipient.

(3) Assignments of aides to bene-
ficiaries.

(4) Construction of new facilities in
conformance with the requirements of
§17.218.

(5) Other methods that result in mak-
ing the aid, benefits, or services acces-
sible to handicapped persons.

(b) [Reserved]

[47 FR 29546, July 7, 1982, as amended at 68
FR 51377, Aug. 26, 2003]

§§17.271-17.279 [Reserved]

§17.280 Enforcement procedures.

The compliance and enforcement pro-
visions applicable to title VI of the
Civil Rights Act of 1964 apply to this
subpart. These procedures are found in
43 CFR part 17, subpart A, §§17.5-17.11
and 43 CFR part 4, subpart I.

Subpart C—Nondiscrimination on
the Basis of Age

AUTHORITY: Age Discrimination Act of 1975,
as amended, 42 U.S.C. 6101 et seq.; 45 CFR part
90.

SOURCE: 54 FR 3598, Jan. 25, 1989, unless
otherwise noted.

GENERAL

§17.300 What is the purpose of the Age
Discrimination Act of 1975?

The Age Discrimination Act of 1975,
as amended, is designed to prohibit dis-
crimination on the basis of age in pro-
grams or activities receiving Federal
financial assistance. The Act also per-
mits federally assisted programs or ac-
tivities, and recipients of Federal
funds, to continue to use certain age
distinctions and factors other than age
which meet the requirements of the
Act and these regulations.

§17.301 What is the purpose of DOI’s
age discrimination regulations?

The purpose of these regulations is to
set out DOI’s policies and procedures
under the Age Discrimination Act of
1975 and the general age discrimination
regulations at 45 CFR part 90. The Act
and the general regulations prohibit

43 CFR Subtitle A (10-1-08 Edition)

discrimination on the basis of age in
programs or activities receiving Fed-
eral financial assistance. The Act and
the general regulations permit feder-
ally assisted programs or activities,
and recipients of Federal funds, to con-
tinue to use age distinctions and fac-
tors other than age which meet the re-
quirements of the Act and its imple-
menting regulations.

§17.302 To what programs or activi-
ties do these regulations apply?

(@) The Act and these regulations
apply to each DOI recipient and to each
program or activity operated by the re-
cipient which receives Federal finan-
cial assistance provided by DOI.

(b) The Act and these regulations do
not apply to:

(1) An age distinction contained in
that part of a Federal, State or local
statute or ordinance adopted by an
elected, general purpose legislative
body which:

(i) Provides any benefits or assist-
ance to persons based on age; or,

(i) Establishes criteria for participa-
tion in age-related terms; or,

(iii) Describes intended beneficiaries
or target groups in age-related terms;
or

(2) Any employment practice of any
employer, employment agency, or
labor-management joint apprenticeship
training program, except for any pro-
gram or activity receiving Federal fi-
nancial assistance for public service
employment under the Job Partnership
Training Act (29 U.S.C. 1501 et seq.).

§17.303 Definitions.

As used
term:

(a) Act means the Age Discrimination
Act of 1975, as amended (Title Il of
Pub. L. 94-135).

(b) Action means any act, activity,
policy, rule, standard, or method of ad-
ministration; or the use of any policy,
rule, standard, or method of adminis-
tration.

(c) Age means how old a person is, or
the number of years from the date of a
person’s birth.

(d) Age distinction means any action
using age or an age-related term.

in these regulations, the
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